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Brand medificd his last will

and testament less than &
manth before he died last VT, it became &
death sentence for his bay man and his
worls horse,

S:_'um ar'r\cr Brands d:':.ﬁ'l. bz '.nn'\:l:.
Thems MoCormick, made armangements to
follonw Braned's lst wishes to have the 25-year-
ald animals killed and boried on his farm,

When Mary Ingharn, the 24-year-old
daughter of the animals’ caretaker, heard the
news she was shocked that such a thing
coiald happen, She had o up with the
armmals and knew them well

*They're very geotle, intclSgent amimals,”
she mavs, “They hove a knvely cemperament. Ir
winild be senseles 1o enad their lives like this.”

Ingham contacted friends and andenal
rights groups and they hired an attomey 1w
fike a lawsuit against Brand's estate, asking
thar the court judge overrule Brand's last
request and spare the horses' lives. Afver an
article abous the case was published in the
newspaper, dozens of concemed citnmens and
animal righrs groups called Tngham to offer
financial support and homes for the animals
if their lives coudd be spared,

MoCormick and many of Brand's friends
ohijected that these groups had no standing
in the case and that Brund was within his
rights 1o have the animals killed, which he
could have Jegally done if he were still alive

Cauglw in the middle was Susan Fowler,
the Chittenden County Probate Court
Judge, bound by law vo follow Brand's last
wighes yet sensitive 1o the complaint that
killirgg the animals was a senseless and
needless act of crueley. Lawyers for both
gides searched for legal precedents o back
up their cases

MecCormick ssd Brand, an aninal lover
all his [ife, sought the horses’ deaths because
he wias afraid they would be mistreated when
hee crald o |-:||'.g|.'r cire bor them,

“IHe was not 3 man who ghised animals,”
MeCoemick told the Ruthond Herald, "he
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w1 mian whao was practical abouwt amirmsals,

This was best for his animals, The legnalature
permits this. Laying down animals is not in
iself crueley.”

-]'-]I i[h]] Ll'rl: T ROIse WE DR I.'i"a"!".l :.1.I.I
would have thought we were pusting down
Trigger,” he later told the Boston Gisde. “Like
it or mot, the kea comsicers horses oo be noth-
ing miose than property.”

Alan Bjerke, the lawyer for the groups
arvemmipting o save the horses, called the will
an s of misgaided abuse,

“Theres a made
between a toaster, say, and living, breathing

distinction t be
antmals,” ke savs. “The couris have made
this distinction in the prast. We knew of a
case in San Francisco where the court pee-
vented a |.‘|-::1,: Iraim '|'l:'|l'|_l.' -.|.-:arr\-.|-:.'L'|:|. EYEN

though ir was ordered in 3 will We
belsve that ir's against the public
pabcy of the state to have these
anzrmals put to desth by will,”
Bijerke found legal precedents
in Cahforma, Peninsyheania, Mew
Connechicout  where
oourts had repreved doge and cars
that had been sentenced to death
in thetr owmers wills, Thene was
nothimg about horses, hepwever,
The Vermont legislatare noshed
to pass o bw prohibiting the
destruction af anirrals 1 wills, bt
it was :hmlghr to b= toa late o
save the vwo horees, Animal ngh'r:
Eroups arouind the countny sent

York and

letters to Fowler asking les 1o
spare the horses.
When Fowler msued her rul-
iﬂ!'_-; am March 17, 1999, she poted
that while Brand’s intention was
to prevent abuse of his animals, “a
death sentence imposed upon
F h:,-_l,lrb:.'l :.I-:1!'_-;.n;z, animials rnr_;".'lt]:i.'
; consdered cnesl inits own r|.5|'|l:.r
5 In less enliphtened times, she
: said, wives and slaves were also

considered “property” to be dis-
pased of as the owner thoughe fit, The word
animal, she noted, came from the Latin
anima, which eoeans “soul,” and abuse of
animals has been ouwtlawed by every state,
mechuding Vermenit

She then ordered that the work horse
and the bay mare be placed in the castody of
a Vermont aramal protection group which
waonakd arrange for thar J.lJi:-jll.'h:-:h'n'ﬁ' s
s have since been placed on farms.

While the Vermont story had a happy
cowding, how many animals are killed cach
vear through the misgakded last wishes of
their owners? Mo one knows for sure. The
half-dowen cases that have come to pablic
artention within the last few decades have
all ended with the animals being spared, but

there may be many more where the death



sentenoes ans carried out in private.

Derek Se. Pierre, 1 San Francisco
attomney for In Defense of Animals, an
animal rights group that filed a brief in the
Brand case, suspects that there may be
hundreds of such cases involving family
pets and farm animals.

“It pust kind of goes unnoticed,” he says.
“It's really unfortunate. In the Brand case
you just happened to have a person who
the animals. She raised the alarm and pea-
ple toak action. If she had not been there,
the will would have been cassied out and no
one would have known about it.”

Amimal bovers concermed about protect-
ing pets that cutlive themn have much better
options than desth sentences. According to
St. Pieere, in most cases the pets are placed
with family members who will care for
them properly. If there are no family mem-
biers mvmalable, be saad, o wast can be created
and fanded by the estate to make sure the
animals are provided fior and there are ani-
mal sanchaaries wround the country that
will ensure that the snimals final years are

ancs.

Phyllie Gutto, a New Jersey attomey
and chair of the American Bar Association’s
that in her 12 years of practice, she has deslt
wiﬂwnlrm:un imvolving an cwner issu-
my a death sentence. “It's certainly not
something that comes up at meetings or in
dmmumw:ﬂtﬂh:rhﬂm, she says. “1
think it is quire rare,”

Ir the case she handled, 3 Doberman
dog had been ardered to be put to sleep by
the ownet. “She was concerned about the
dog’s care and well-being and thought this
was the best way to handle it,” she says. “In
more cases than not, you do whar people
ask you to do in this kind of low. [t's much
more common to designate funds for their
care and I've done a Jot of that sort of thing,
This was the only case | handled like this.”

In the case of the Doberman, she said,
she made amangements with the New
Jersey Humane Society to put the dog to
sheep, as the owner had asked. But then, at
the kst moment, the socbety had a change
aof heart and decided that it could not go
through with the request and put the dog
up for adoption instead, No one had any
objection o that decision, says Gurto. [0
Chur guest cokmnist, Craig Brandoq, teaches wet-
ing and editing at Heena Siee Cologe i Mew
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